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2. □ Certified copies of the priority documents have been received in Application No. . 
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International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 
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EXAMINER'S AMENDMENT 

1 . An examiner's amendment to the record appears below. Should the changes and/or 
additions be unacceptable to applicant, an amendment may be filed as provided by 37 CFR 
1.312. To ensure consideration of such an amendment, it MUST be submitted no later than the 
payment of the issue fee. 

Authorization for this examiner's amendment was given in a telephone interview with 
Frank Abramonte, Reg. No. 38,066 on September 20, 2004. 

2. The application has been amended as follows: 
In the claims: 

I. Claim 2 is amended to read as follows: 

Claim 2 (Currently Amended): A system for automatically upgrading software on a device, the 
system comprising: 

a client device having memory for storing software; 

a server having memory for storing at least one version of a client upgrade software 
selectively loadable to the client device and executable thereby; 

a network providing data communication between the server and the client device; 

a server utility stored on the server and executable thereon, the server utility capable of 
determining a configuration of the client device and initiating a software upgrade of the client 
device based on the determined configuration of the client device; and 

a client utility stored on the client device and executable thereon, the client utility 
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capable of determining an availability of a specific version of the client upgrade software on the 
server and initiating a software upgrade of the client device based on the determined availability 
of the specific version of client upgrade software on the server; 

wherein a software upgrade of the client device comprises an installation of a new 
operating system; and 

wherein the installation of the new operating system comprises: 

an archive of an application and a set of user data of the client device on the 

server; 

an installation of a new version of the operating system corresponding to the 
configuration of the client device; 

an installation of a new version of the application optimized to the new operating 

system; and 

a restoration of the set of user data. 

II. Cancel claim 8. 

III. Cancel claim 9. 

IV. Claim 12 is amended to read as follows: 

Claim 12 (Currently Amended): A method for automatically upgrading software on a client 
device, the client device having memory for storing software, the method comprising: 

storing on a server at least two versions of client upgrade software selectively loadable 
to the client device and executable thereby; 
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providing data communication between the client device and the server through a 
network; 

providing a server utility stored on the server and executable thereon, the server 
utility in a first instance initiating an installation of a first version of client upgrade software on 
the client device; and 

providing a client utility stored on the client device and executable thereon, the client 
utility is capable of determining an availability of a specific version of client upgrade software on 
the server, the client utility in a second instance initiating an installation of a second version of 
client upgrade software on the client device; 

wherein an installation of a version of client upgrade software on the client device 
comprises an installation of a new operating system; and 

wherein the installation of the new operating system comprises: 
determining a configuration of the client device; 

archiving an application and a set of user data of the client device on the server; 
providing a version of installation software of the new operating system to the 
client device corresponding to the configuration of the client device; 
rebooting the client device; 

installing a version of the archived application optimized to the new operating 
system on the client device; and 

restoring the archived set of user data to the client device. 

v. Cancel claim 18. 



VI. Cancel claim 20. 
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VII. Cancel claim 21 

VIII. Claim 23 is amended to read as follows: 

Claim 23 (Currently Amended): A method for automatically upgrading software on a client 
device, the client device having memory for storing software, the method comprising: 

storing on a server a plurality of versions of client upgrade software selectively loadable 
to the client device and executable thereby; 

providing data communication between the client device and the server through a 
network; 

providing a server utility stored on the server and executable thereon, the server 
utility from time to time initiating an installation of a first version of client upgrade software on 
the client device; and 

providing a client utility stored on the client device and executable thereon, the client 
utility is capable of determining an availability of a specific version of client upgrade software on 
the server, the client utility from time to time initiating an installation of a second version of 
client upgrade software on the client device; 

wherein an installation of a version of client upgrade software on the client device 
comprises an installation of a new operating system; and 

wherein the installation of the new operating system comprises: 
determining a configuration of the client device; 

archiving an application and a set of user data of the client device on the server; 
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providing a version of installation software of the new operating system to the 
client device corresponding to the configuration of the client device; 
rebooting the client device; 

installing a version of the archived application optimized to the new operating 
system on the client device; and 

restoring the archived set of user data to the client device. 

IX. Cancel claim 29. 

X. Cancel claim 31 . 

XI. Cancel claim 32. 

3. Any inquiry conceming this communication or earlier communications from the examiner 
should be directed to Nabil M El-Hady whose telephone number is (703) 308-7990. The 
examiner can normally be reached on 9:00 - 4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Follansbee can be reached on (703) 305-8498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-directuspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



September 20, 2004 



Primary Patent Examiner 
Art Unit 2154 




